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(iv) Afford the parties an opportunity
for oral or written argument, or both,
at the discretion of the reviewing offi-
cial;

(v) Make an independent decision on
completion of the review; and

(vi) Give a copy of the written, or, at
the option of the parents, electronic
findings of fact and decisions to the
parties.

(c) Findings and decision to advisory
panel and general public. The SEA, after
deleting any personally identifiable in-
formation, must—

(1) Transmit the findings and deci-
sions referred to in paragraph (b)(2)(vi)
of this section to the State advisory
panel established under §300.167; and

(2) Make those findings and decisions
available to the public.

(d) Finality of review decision. The de-
cision made by the reviewing official is
final unless a party brings a civil ac-
tion under §300.516.

(Authority: 20 TU.S.C.
1415(1)(1)(A), 1415(1)(2))

1415(g) and (h)(4),

§300.515 Timelines and convenience of
hearings and reviews.

(a) The public agency must ensure
that not later than 45 days after the ex-
piration of the 30 day period under
§300.510(b), or the adjusted time periods
described in §300.510(¢c)—

(1) A final decision is reached in the
hearing; and

(2) A copy of the decision is mailed to
each of the parties.

(b) The SEA must ensure that not
later than 30 days after the receipt of a
request for a review—

(1) A final decision is reached in the
review; and

(2) A copy of the decision is mailed to
each of the parties.

(c) A hearing or reviewing officer
may grant specific extensions of time
beyond the periods set out in para-
graphs (a) and (b) of this section at the
request of either party.

(d) Each hearing and each review in-
volving oral arguments must be con-
ducted at a time and place that is rea-
sonably convenient to the parents and
child involved.

(Authority: 20 U.S.C. 1415(f)(1)(B)(ii), 1415(g),
1415(1)(1))
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§300.516

§300.516 Civil action.

(a) General. Any party aggrieved by
the findings and decision made under
§§300.507 through 300.513 or §§300.530
through 300.534 who does not have the
right to an appeal under §300.514(b),
and any party aggrieved by the find-
ings and decision under §300.514(b), has
the right to bring a civil action with
respect to the due process complaint
notice requesting a due process hearing
under §300.507 or §§300.530 through
300.532. The action may be brought in
any State court of competent jurisdic-
tion or in a district court of the United
States without regard to the amount in
controversy.

(b) Time limitation. The party bringing
the action shall have 90 days from the
date of the decision of the hearing offi-
cer or, if applicable, the decision of the
State review official, to file a civil ac-
tion, or, if the State has an explicit
time limitation for bringing civil ac-
tions under Part B of the Act, in the
time allowed by that State law.

(c) Additional requirements. In any ac-
tion brought under paragraph (a) of
this section, the court—

(1) Receives the records of the admin-
istrative proceedings;

(2) Hears additional evidence at the
request of a party; and

(3) Basing its decision on the prepon-
derance of the evidence, grants the re-
lief that the court determines to be ap-
propriate.

(d) Jurisdiction of district courts. The
district courts of the United States
have jurisdiction of actions brought
under section 615 of the Act without re-
gard to the amount in controversy.

(e) Rule of construction. Nothing in
this part restricts or limits the rights,
procedures, and remedies available
under the Constitution, the Americans
with Disabilities Act of 1990, title V of
the Rehabilitation Act of 1973, or other
Federal laws protecting the rights of
children with disabilities, except that
before the filing of a civil action under
these laws seeking relief that is also
available under section 615 of the Act,
the procedures under §§300.507 and
300.514 must be exhausted to the same
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